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Sir: 



In response to the Restriction Requirement mailed 
September 12, 2002, the following remarks are respectfully 
submitted in connection with the above- identified application. 



Restriction to one of the following inventions has been 
required by the Examiner under 3 5 U.S.C. 121 and 3 72: 
Group I: claims 1-3 and 7, drawn to a gene; 

Group II: claims 4-6 and 11, drawn to a recombinant protein 
and antigen; 

Group III: claims 8-10, drawn to an antibody; 

Group IV: claim 12, drawn to a method for diagnosing equine 
babesiasis using a polypeptide; and 



REMARKS 
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Group V, claim 13 , drawn to a method for diagnosing equine 
babesiasis using an antibody. 

In response, Applicant elects the invention of Group II, 
claims 4-6 and 11, drawn to a recombinant protein and antigen, 
without traverse, in order to initiate prosecution in the 
present application . 

Favorable action on the merits is respectfully requested. 

If necessary, the Commissioner is hereby authorized in 
this, concurrent, and future replies, to charge payment or 
credit any overpayment to Deposit Account No. 02-2448 for any 
additional fees required under 37 C.F.R. § 1.16 or under 37 
C.F.R. § 1.17; particularly, extension of time fees. 

Respectfully submitted, 

BIRCH, STEWART, KOLASCH & BIRCH, LLP 
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